ADMINISTRATIVE FINALITY AND
FEDERAL EXPENDITURES HARVEY C. MANSFIELD t ADMINISTRATIVE finality, we are learning over again, is of the essence of the power to govern in a society which places increasing reliance upon administration as a tool of government to achieve its collective ends. Limits there will be, since governing is not all that we expect of government; but within general limits effective action depends upon preserving an area of discretion which courts may not or will not invade. There must be limits too upon the downward extension of the separation of powers. The framers understood this well, and through most of the nineteenth century the federal courts understood it also. It is mainly within the present generation that the expansion of due process in the Ohio Valley Water Company case, 1 Crowell v. Bensoy, terparts in other fields, has restricted administrative discretion as it previously had the legislative. The judicial technique that has been developed in these cases consists in erecting more barriers across the paths of administrative action than the courts have time or physical energy to defend, if they were called upon to do so in each case; and it is possible to tell which barriers are manned in any given case only after the final adjudication. Hostile encounters may be infrequent, but the administrative process is so concerned at each step with making a record that will withstand review that it loses the name of action.
A degree of finality in financial administration is equally vital to effective action. Finance is at least a housekeeping aspect of almost every administrative move, for the authority to spend public funds is an indispensable implement to the delegation of the power to govern. Constitutional safeguards of the appropriating power and of the Treasury, as of individual rights against regulation, must be protected without jeopardizing the vitality of government, In this field administrative discretion is checked less by the courts than by the Comptroller General, whose powers have developed since the establishment of his office in 1921' at a more rapid rate than those of the courts. Though he is an administrative officer himself, the aggrandizement of his discretionary power carries with it pari passu a diminution of the freedom of action tAssistant Professor of Government, Yale University. The substance of this article will appear in a forthcoming monograph on the subject. 
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of those other agencies whose principal concern is operation. It is proposed here to review the present status and recent trends of the Comptroller General's powers to interpret the statutes as they affect the expenditure of appropriations. The current controversy over administrative reorganization, centering on the Byrnes and Vinson bills pending in the present Congress, gives added point to such a review at this time.
I. Under the prevailing procedure, appropriations, itemized in great detail and subject to a host of limitations general and special, are made directly to each department and agency for the support of its activities. 4 The power of Congress to attach limitations to appropriations is as yet absolute, and no doctrine of unconstitutional conditions has been applied to curb such limitations. In the usual course obligations incurred in the administrative offices-by putting people on the payroll, by issuing travel orders, by signing contracts for supplies, services, public works, etc.-are for the most part paid by the recently centralized Division of Disbursement in the Treasury, upon the certification of an officer of the agency originating the payment. 5 The disbursing officers render monthly accounts current, listing these expenditures, together with the supporting vouchers, which, after examination in the originating department, are transmitted to the General Accounting Office. With some exceptions, claims and accounts by or against the United States are audited and settled there, i.e., the fidelity and legality of the payments is checked, and credit is disallowed in the accounts of disbursing officers for all payments not deemed to be supported by the proper evidence. Disallowances on the books of the General Accounting Office stand as personal debts of the disbursing officers, for which their sureties may be contingently liable. And since the Comptroller General's settlements, in the words of the statute, are "final and conclusive upon the executive branch of the government,"" executive officers may not appeal directly to the courts to review the Comptroller General's decisions.
4, For a description of the procedures and bookkeeping mechanics involved, see In this manner Congress initially confers administrative discretion and limits it, but through the device of settling accounts the Comptroller General determines in practice whether it has been validly -exercised. In the process of settling he asserts the right to raise and decide for himself every question of law or fact involved in ascertaining the validity of a payment 7 -a right of review which results in the substitution of the reviewer's judgment for the administrator's on a far broader scale than the courts could undertake. It enables him to decide most questions of jurisdiction in his own favor, thus leaving it to his discretion to determine what evidence of the claim he will demand and whether general instructions can be laid down in advance, or whether he will insist upon passing upon cases individually before an obligation is incurred. His predilection for the latter procedure has a devastating effect upon operating efficiency.
This review differs from that of a court in that it does not depend on the complaint of a litigant but is automatically applied to every transaction, and, further, in that the Comptroller General, unlike a court, is himself an administrative officer directing an agency that currently employs nearly 5000 people and is charged with numerous other functions. Nevertheless, there are important resemblances to judicial review. First, the Comptroller General's tenure makes him independent of executive control." By the same token he is left indifferent to the pressure which no politically responsible officer can wholly escape, the pressure to da the substantive work for which administrative agencies are created. & The act [srupra note 6] gave the Comptroller General a term of fifteen years and made him removable only by joint resolution of Congress. The constitutionality of this provision has been much disputed. The argument in its favor is that it is necessary and proper for Congress to prohibit a removal, except on its own initiative, in order to protect the appropriating power and to give effect to the constitutional prohibition upon withdrawals from the Treasury except "in Consequence of Appropriations made by Law." Art. I, sec. 9. The argument against constitutionality is that removal is an incident of the appointing power, that though Congress may properly enact standards for removal appropriate to the character of the office, it cannot compel the President to share the exercise of the power with another body. This was conceded by counsel in the Humphrey case [295 U.S. 602, at 609 (1935)] as to Senatorial participation, and would seem to apply a fortiori to removal by joint resolution, in which the President is deprived of any initiative. The argument that no restriction would be valid in view of the President's power to "take care that the Laws be faithfully executed," upon which the Court relied in Myers v. Second, although he is sometimes spoken of as an "agent of Congress," he is as independent of that body as any bureau chief,' and not much less so than a court. Third, he acts upon a documentary record which it is incumbent upon others to supply. His decisions often disregard economy and efficiency and profess no criterion other than strict legality. They turn almost exclusively upon questions either of statutory construction or of the weight and sufficiency of evidence he will require. 1 "
In some instances, to be sure, after the reasons for a proposal have been fully explained in advance, he gives his consent in the grudging formula, "This office is not required to object."'" This is particularly true in the case of agencies that deliberately choose to forego any contest of what might be deemed their jurisdictional rights for the sake of securing the Comptroller General's cooperation. More typical, however, are decisions that deny credit for the payment of mileage to an employe for travel in a personally-owned automobile, as authorized, because the car was registered in the employee's wifes name, not his own;12 or that deny credit for the transportation of the household effects of an employe on a change of duty stations, because the order authorizing the transfer was signed by the Assistant to the Secretary of the Interior instead of by the Secretary personally;13 or that prevent the Farm Credit Administration from borrowing the serVices of Land Bank appraisers on leave without pay because of the dual compensation statute; although the annual amount to be paid did not exceed the limitations of that statute, and although the Farm Credit Administration was authorized to procure the services "notwithstanding the provisions of any other act." 14 The consequence is a vast, complex body of case-law governing every financial transaction. The detailed control thus imposed, though not the only,' 5 is certainly among the chief elements making for loWv morale, rigidity, and unwieldiness in the machinery of federal bureaucracy. It burdens administration with a terrific overhead cost in time, money, and personnel to maintain the necessary records and to thread the maze of decisions with which fiscal officers must -be familiar. of devising financial procedures that wiU safeguard the Treasury and yet liberate the energies of executive agencies, for their substantive functions lies at the heart of any broad program of reorganization designed to improve governmental efficiency. Central to this problem is the need for a measure of discretion that will permit wider choice of means to particular ends than now usually exists. This need may be dealt with at two levels, legislative and administrative.
II.
Specific limitations that Congress has imposed, Congress may conceivably withdraw. These include such diverse matters as requirements that not more than a named amount of an appropriation be expended in the District of Columbia," 0 that employees abroad must travel on American vessels where "available,' 1 7 that only materials and supplies of American manufacture shall be acquired for public use or public works, 8 that travel must be at the lowest first-class rate,' that newspapers beyond $30 worth a year, and law books, may not be bought without specific authority of law, 20 that cotton price forecasts may not be published, 21 and that no publicity expert or employee of the Pinkerton Detective Agency may be hired.' 2 Students of public finance are agreed that legislative appropriations are too minutely itemized and that so many detailed restrictions are self-defeating. Nevertheless, it is only rarely that specific limitations are repealed." 3 They are usually enacted in the first instance as an expression of displeasure over the discovery of a particular practice; they often embody what is in most instances a desirable procedure.
16. This is found in virtually every regular appropriation act, though it is not a part of permanent legislation. 
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U. S. C. § 678 (1934).
21. This is a provision in the annual appropriation act for the Department of Agriculture, Office of the Secretary. It reputedly resulted from some senators burning their fingers in the cotton futures market. 
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Their vice is inflexibility in particular cases, especially when their interpretation is left to the Comptroller General. 24 Occasionally authority is delegated to the President or to department heads to issue regulations covering knotty technical subjects such as annual and sick leave2 or travel in personally owned automobiles, 2 " a trend that should be encouraged. It is unlikely, however, that except under emergency conditions Congress will soon hand over bodily a power which its members individually find it advantageous to exploit.
Congress has at times recognized the difficulties attending administration under the Comptroller General's supervision by exemptitig some agencies or transactions from his jurisdiction, or by making the findings of some other officials binding upon him. Such recognition comes most readily when the Comptroller General steps on the toes of a powerfully organized interest. The need for secrecy in national defense and for dispatch and flexibility in business and lending operations have also proved convincing. Thus, the amounts of veterans' adjusted compensation payments as fixed by the Administrator of Veteran's Affairs, 27 and of commodity benefits and soil conservation payments as fixed by the Secretary of Agriculture, 2 are not reviewable. Internal revenue and customs assessments, in the absence of fraud or mathematical error, may not be reviewed except in the courts. It is these sanctions rather than any statutory enlargement of his jurisdiction that make his decisions matter more than did those of the Comptroller of the Treasury before him. By the same token, however, the reach of his administrative compulsions marks out the boundaries of the area within which his decisions are law. Once safely outside the ambit of these controls a departmental chief may afford to disregard his rulings. In view of the rigidity of the system the-importance of any avenue of escape is magnified. Without reviewing all the Comptroller General's powers, which include the countersignature of all warrants, 41 the prescription of departmental accounting forms and procedures, 42 access in 41. 28 STAT. 209 (1894), 31 U. S. C. §76 (1934) . All withdrawals, advances, deposits, and transfers of funds are legally, accomplished by warrants originating in the Treasury, which serve as posting media for bookkeeping. Potentially, counter-signature is the most drastic of controlling powers, and its importance has greatly increased in the past two years. the course of investigation to all departmental records, 4 and reports to Congress, it will suffice for purposes of illustration to consider his primary function of settling accounts.
Certificates of settlement from the General Accounting Office are statements of the accounts of individuals with the United States. They include both the claims of private individuals against appropriated moneys not paid by the departments and the accounts of disbursing officers. As to the latter they show the total of advances, with adjustments for transfers, the credits allowed for sums deemed properly paid, and the balances due under each appropriation; the last includes unexpended balances and payments for which credit has been disallowed. A demand for refund of the disallowances accompanies the settlement, 4 and if a clearance is not obtained, a certificate of the debt ascertained is forwarded to the Attorney General for suit against the disbursing officer and his surety. At this point the Comptroller General's control of the proceedings stops. The disbursing officer is not entitled to any other statement of his account, but the Comptroller General has no automatic means of collecting the debt he has stated.
Disallowances may be cleared, with the aid of the department concerned, by a recoupment from the payee 4 1 or from the certifying officer who signed the voucher and who is now apparently legally liable in the disbursing officer's place. 46 This occurs chiefly where the payee ig a government employee and where the mistake is departmental or the amount involved is not worth prolonged controversy. Probably less than 10%7 of the amounts disallowed are recovered in this way. The major proportion are cleared by further explanations resting on additional evidence or on different theories of the cases, or by applying the payments to different appropriations. Another substantial group are relieved by subsequent acts of Congress,' 7 which may go further and affirmatively authorize similar payments in the future. In a residuum of cases recovery waits on the action of the Attorney General and the courts.
The jurisdictional boundary between the Comptroller General and the Attorney General has never been satisfactorily defined. A department head may consult the former with iespect to any contemplated payment, 4 " and the latter on any question of law arising in the administration of his department. 4 " Sharp words have been used by both officers in protesting against alleged encroachments," 0 but on the basis of the business done the Comptroller General has had the better of the argument. He receives annually several thousand requests for advance decisions on the legality of payments, the Attorney General only a handful. Indeed, an examination of the submissions made to the Comptroller General reveals questions asked and answered that go far beyond the legality of payments., 1 He is not restricted by the doctrine occasionally observed by the courts, of limiting his decision to the issues necessarily presented. It is apparent that the Comptroller General is consulted more often, not because his views are more palatable-for the opinions of the Attorneys General are consistently more favorable to departmental views -but because department heads are anxious to know what he will do on settlement; and their questions are broad because they feel they might as well learn the worst at once. The fact that the Attorney General is still consulted at all indicates that department heads may at times look beyond the Comptroller General's settlements. This is confirmed by figures on the disposition of cases referred by the General Accounting Office for suit, which show the extent of the Attorney General's discretionary review in prosecuting. 5 2 He will not prosecute a disbursing officer for a payment made in reliance upon his advice. In some instances suit may be nominally instituted to preserve the Government's right against the surety from'-being barred by limitation. 3 the grounds of disallowance, the substantial equities involved, and the fact that the bond often does not cover the disallowances.
This attitude is not wholly a reflection of the Attorney General's desire to protect executive discretion against the Comptroller General, though that element doubtless enters into consideration. It is based also upon the Comptroller General's none too successful experience in the courts. The courts have shown no special deference toward his views as those of "a tribunal informed by experience," though the law accords to his statements of disbursing officers' accounts a prima fade evidence of indebtedness. But since executive officers are foreclosed by the terms of the statute from challenging the correctness of settlements in the courts, direct review at the instance of the government can be had only in a suit against a disbursing officer or payee to vindicate a settlement and eollect the debt stated. Such suits are rare. Ordinarily they will not be brought unless the Attorney General and Comptroller General are in agreement as to the latter's jurisdiction. 4 If they disagree, it is safer for the Attorney General not to bring suit than to trust that he will lose it. One test case, however, was brought and lost. In Heler v. United States" the court declined to permit recovery of payments, made in good faith and on orders of a superior, by a War Department disbursing officer in France. Acknowledging that if the officer knew the payments were illegal or knew a fact that should suggest their impropriety, he would pay at his peril even though believing his act was for the best interests of the government, the court. refused to apply the absolute liability contended for. Quoting a case 6 antedating the Budget and Accounting Act it said:
"It hardly seems that the financial operations of the government could go on if, at the peril of. refunding the money, every subor- 2nd, 1932), the statutory limitation was held to be a jurisdictional bar, not subject to waiver. Consequently, if the Department of Justice desires to preserve the surety's liability while trying to protect the disbursing officer, it must at least commence suit within that period. Since it has not been the Comptroller General's practice to issue a certificate of settlement until toward the close of the four-year term of a disbursing officer's bond, an actual trial on the merits of a disallowance is not likely to be had until several years after the transaction in question was made.
54. Maryland Casualty Co. v. United States, 37 F. 
dinate was required to exercise his own judgment over whether every apparently legal claim which his superior directed him to pay, was legal or not."
In view of this result the Attorney General is free to pick and choose among the cases referred to him.
IV.
Private parties are not legally foreclosed by an adverse decision of the Comptroller General, and where the consequerce of court action is to establish a statutory interpretation contrary to his, the scope of departmental discretion may be thus indirectly enlarged. Two sorts of remedy are available: the prosecution of a claim in the Court of Claims, and proceedings by mandamus or mandatory injunction in the district courts. In the Court of Claims the Comptroller General's rulings may be challenged either by reclaiming a refund of an item he has disallowed, or by claiming an amount withheld by a department at his behest. The Court may take a different view of the law. Nor is it confined to the record before him, for trials are de novo. Moreover the Court is not restricted as he is to claims against available appropriations. The result of the Court's exercise of these powers has been that in the past dozen years it has allowed nearly 400 claims for a total of approximately $4,300,000 which had been rejected by the Comptroller General." And he, for his part, does not recognize the judgments of the Court of Claims as precedents binding upon him beyond the individual cases." 8 He follows them only so far as he agrees with them. Within limits this stand is wbll taken. The Court lhas been known to reverse itself and to be reversed by the Supreme Court to accord with.the Comptroller General's views,G 0 whereas the latter's mistakes in favor of litigants are irremediable." 0 In a few classes of cases, however, this attitude has been carried to the point of bootless obstinacy. Dozens of claimants, each on precisely 57. Letter of the Acting Comptroller General, loc. cit. supra note 52. The General Accounting Office settles armually over 100,000 claims, exclusive of transportation accounts.
58. 14 Co,. GEz. 648 (1935). This was also the view of the Comptrollers of the Treasury, though they were less disposed to act on it in practice. [Vol. 47: 6D3 similar facts, have been taxed with the cost and effort of court proceedings to get what it was plain the Court would grant without argument, to the benefit of no one except attorneys specializing in claims cases. 1 In the most publicized of these instances legislation was ultimately obtained which expanded the discretion of the department head, the Secretary of the Navy. It is probable that the occasions for acute controversy in this regard have diminished with the retirement of the former Comptroller General.
Since 1925 relief against the Comptroller General by mandamus and injunction has also been obtainable. Earlier efforts to use these remedies against Treasury officers had been unavailing, the Supreme Court in 1890 in United States ex rel. Lisle v. Lynchc ' refusing to direct the Comptroller to settle a claim in a particular way. The immediate occasion for the change in view was an unnecessarily harsh and arbitrary attempt of the Comptroller General to offset alleged overpayments against the salaries of army and navy officers. In spite of his strenuous protests, on jurisdictional grounds as well as on the merits, relief was given in the form of mandamus or mandatory injunction to compel the disbursing officer to pay and to restrain the Comptroller General from interfering.' On similar facts about 150 decrees were granted to officers who applied for them before Congress enacted relief legislation. Although General somewhat disingenuously referred to as putting "an end to such technical avoidance of financial responsibility." Letter, supra note 52, at 8. the result was to sustain the departmental view in the particular situation, these proceedings provided no general enlargement of the scope of departmental discretion. All that was obtained was a ruling that the Comptroller General could not further diminish that discretion, and entrench his own, by using as offsets against salaries disallowances not yet reduced to judgments. Indeed the remedy proved a two-edged sword; for while a department might welcome a court order to pay what it was quite willing to pay, it had no control over the plaintiffs, and might, if the remedy were freely used, be confronted with an order to pay that it did not relish. When contractors and other private creditors began to resort to the process, however, the Attorney General rallied to the defense of the united interests of the departments and the Comptroller General, and the suits were generally unsuccessful. 4 In Miguel v. McCarl 6 the only case to reach the Supreme Court in which the Attorney General and the Comptroller General were avowedly at odds, a most anomalous legal result was reached. A War Department disbursing officer, entertaining doubt whether a Philippine Scout was to be regarded as part of the enlisted personnel of the Army so as to be entitled to a retirement allowance, requested an advance decision from the Comptroller General, who replied that the payment was "not authorized even by the remotest implication of the laws." The petitioner brought suit for mandatory injunction in the Supreme Court of the District of Columbia to compel the Chief of Finance of the War Department to direct his .subordinate to pay, and to restrain the Comptroller General from interfering. The court granted the decree as to both officers, but was unanimously reversed as to both by the Court of Appeals. 0 In the argument upon certiorari the Attorney General and the Judge Advocate General supported the petitioner, leaving the Comptroller General to defend the decision below. While both sides argued the merits of the rather tangled maze of statutes affecting retired pay and Philippine Scouts, the main burden of the War Department's argument was that the Secretary's determination of the status of an enlisted man was final and not open to review by the Comptroller General. Contrariwise, the latter's chief contention was that his decision upon a question of payment was conclusive upon the War Department, which could not thus be compelled to pay what it had no authority to pay; and that petitioner's remedy, if any, was in the Court of Claims. The Supreme Court, despite the disagreement below, found the petitioner's right to the allowance so plain that the duty to pay was ministerial, and reversed the Court of Appeals as to the Chief of Finance. "It seems unnecessary to add," Mr. Justice Sutherland added, "that this duty cannot be affected by a contrary decision of the Comptroller General." As to that officer, he continued, however:' 7 "The view . . . that a manuatory injunction will lie to compel a return of that voucher . . . and to enjoin the Comptroller General from any interference . . . has not, in the light of the case now made, met with the concurrence of a majority of this court . . . But it is not to be supposed that, upon having his attention called to our decision, the Comptroller General will care to retain possession of the voucher or that he will interfere in any way with its payment."
Unless the M iguel case is taken by implication to overrule the Lynch case, the only logically sound conclusion appears to be that while the Comptroller General cannot be compelled to settle a claim in a particular way, he can be enjoined from interfering with its payment by a department if the Supreme Court later agrees that the right of the payee under the law is clear. Which leaves the question of finality pretty much in the air. And the only psychologically sound conclusion appears to be that the courts are readier to direct administrative action now than they were in 1890. Neither the Comptroller General nor department heads will find their problems of financial administration clarified on that account.
On the whole, taking into account the fact that probably less than a tenth of one per cent of the transactions passed upon in the General Accounting Office reaches the courts in any form, and that when one does it is. in the main at the instance of private litigants, it must be concluded that the attitude of the courts has not been a major factor in determining the scope of administrative discretion in expenditures. The Attorney General's role, by virtue of his control of suits to collect disallowances, is more important but still minor. An apparent paradox results that can be explained only by the weight of intangible factors. The departments obey the Comptroller General and submit to his expanding assertions of jurisdiction. They respect his power of disallowance to the extent of maintaining expensive staffs to guide their actions in con-67. 291 U. S. 442, at 454, 456 (1934) .
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THE YALE LAW JOURNAL formity with his decisions. They flood his office with requests for advance decisions to avoid disallowances. They do this despite the fact that most disallowances are not collected and that judicial process cannot be counted upon to aid collection. Here as in other fields the ultimate sanctions of behavior are not judicial. Administrative officers have jobs to get done and cannot afford much time or energy for jurisdictional controversy. It is significant that the attitude most consistently jealous of the Comptroller General's encroachments has been displayed by the service departments, War and Navy, which feel that pressure least and have not always chosen meritorious cases to contest. 8 The time factor alone has -been a major element in many cases, especially in recent years. Some agencies have been compliant, too, because of confidence in their ability to get legislative backing when needed. Furthermore, no administrator cares to be put on the defensive as to his financial record. The case against him may be bad, but in the public eye it is a prima facie case. In consequence, the Comptroller General's decisions are taken as the rules of the game, to be beaten perhaps if opportunity affords, but otherwise to be followed. The scope of departmental discretion in expenditures therefore turns first, upon the specific legislation applicable to each agency, and second, upon the personal and institutional attitudes of the Comptroller General and his staff.
As to the first, there can be little informed doubt that the general legislation is too restrictive. The current trend is definitely toward liberalization, which operates very unevenly. Although complete exemption is seldom justifiable, there are too many cases, especially among the older agencies, where adequate freedom of action has been unobtainable. A revision of some basic features of the existing system in the direction of administrative autonomy seems likely to produce fairer results and fewer hazards than piecemeal tinkering, which may result in dispensing with legitimate safeguards. As to the second, it may be urged with some plausibility that many of the difficulties experienced since 1921 are attributable to the personality of the former Comptroller General and need not recur with a different type of appointee. It may indeed be presumed that no one who came to the office with first hand experience of operating problems would fail to act with more self-restraint. But an enormous weight of precedents in decision and office practice has accumulated in support of recent policies, and these are unlikely to be materially modified in the absence of further legislation. Moreover, much of the trouble inheres in the system, which invites the attitudes that have prevailed.
68. The independent commissions, on the other hand, whose appropriations arc almost wholly devoted to salaries of a stable staff, small traveling allowances, and office supplies, have as a group been most disposed to cooperation. Agriculture, with a winning way in Congress and an able Finance Officer in control, ha: had least trouble among the departments.
[Vol. 47: 603
No officer completely divorced from executive responsibility, who is in practice the arbiter of his own jurisdiction, and whose approval of the details of every transaction must be secured by the submission of a formal record, can be expected to satisfy himself without at the same time unduly hampering the operating agencies. Nothing short of basic statutory changes will greatly alter these underlying considerations.
V.
The reorganization bills now pending in Congress c o as a result of the Report of the President's Committee on Administrative Management, and of committee hearings on the subject, contain two provisions directly designed to meet the demand for a larger measure of administrative discretion in expenditures. They do not go so far as the Report urged, nor do they deal with all the sources of present difficulty. Whether, taken in conjunction with other provisions of the bills, they would provide an adequate solution, can only be ascertained by trial.
The first change would vest the power of settlement in an executive officer appointed by the President and serving without definite term. In the Senate bill this is accomplished by transferring the power to the Director of the Budget and abolishing the General Accounting Office as such. The House bill leaves the pover with a Comptroller General, who remains at the head of the General Accounting Office, but the term and tenure provisions of the Budget and Accounting Act are repealed. Under both bills, however, settlements would be made only after an audit under the direction of an Auditor General who would enjoy the same term and protection against removal now accorded the Comptroller General. And under both bills there are provisions ensuring reports to Congress of any settlements made contrary to the views of the Auditor General. A more expeditious and probably more discriminating audit is envisaged by the requirement that it be decentralized and "conducted as nearly as practicable in the vicinity of disbursing offices."
The administrative advantages of such an arrangement are twofold. The first is in attitude. An officer so placed could be expected to look rather to the positive than the negative purposes of appropriations and to choose among possible alternative interpretations of law the one most favorable to the efficient accomplishment of operating tasks. Particularly if the responsibility were combined with Budget work, this should shift any claim or demand against the United States, upon request therefor, within sixty days after receipt of notice of such settlement, by the said Director or the head of the executive department, independent establishment, or independent agency concerned, and any such opinion . . .shall be final and conclusive upon the said Director and all other officers and agencies of the Government."
This would -put a stop to the continual aggrandizement of jurisdiction flowing from the power of settlement and would eliminate many of the present grounds of complaint.
Other provisions of the bills raise broader issues than administrative discretion, or deal with aspects of it outside the scope of this paper.
2
The bills are also significant for what they do not attempt. They do not challenge the underlying premise that a detailed audit of all transactions is required, i.e., that a central authority must check every official financial act of every government employee. The time may well come when this, too, will seem an impossible or unnecessarily expensive burden of central machinery on the operating agencies, and sampling procedures may be substituted. The first need, however, is a measure of discretion in expenditures nmore nearly commensurate with the scale of the responsibilities now imposed on national administration. It is too soon to speak of the outcome of the present reorganization moves. The history of previous efforts does not encourage optimism. Whether they succeed or wfiether less ambitious steps must suffice for the present, the trend of events is in the direction of liberating administration to meet the needs of expanding social organization.
A Congressional Joint
Committee on Public Accounts is included in the Byrnes bill to provide machinery for a closer legislative scrutiny of public accounts. In the latest draft of the bill it is also empowered to appoint the proposed Auditor General.
Both bills put the power to prescribe accounting forms and procedures in executive hands, either in the Treasury or the Budget Bureau. 
